
Collector’s Content –

Compliance and Strategy 

When Collecting Debts

Presented by Scott Holmquist President, 

Second Alliance, Inc.



FDCPA 

§ 802. Congressional findings and declarations of purpose

(a) Abusive practices

There is abundant evidence of the use of abusive, deceptive, and unfair debt 

collection practices by many debt collectors. Abusive debt collection practices 

contribute to the number of personal bankruptcies, to marital instability, to the 

loss of jobs, and to invasions of individual privacy.



FDCPA 

§ 804.  Acquisition of location information

Any debt collector communicating with any person other than the consumer for 

the purpose of acquiring location information about the consumer shall --

(1) identify himself, state that he is confirming or correcting location information 

concerning the consumer, and, only if expressly requested, identify his 

employer;

(2) not state that such consumer owes any debt;

(3) not communicate with any such person more than once unless requested to 

do so by such person or unless the debt collector reasonably believes that the 

earlier response of such person is erroneous or incomplete and that such 

person now has correct or complete location information;



FDCPA 

§ 804.  Acquisition of location information

(4) not communicate by post card;

(5) not use any language or symbol on any envelope or in the contents of any 

communication effected by the mails or telegram that indicates that the debt 

collector is in the debt collection business or that the communication relates to 

the collection of a debt; and

(6) after the debt collector knows the consumer is represented by an attorney with 

regard to the subject debt and has knowledge of, or can readily ascertain, 

such attorney's name and address, not communicate with any person other 

than that attorney, unless the attorney fails to respond within a reasonable 

period of time to communication from the debt collector.



FDCPA 

§ 805. Communication in connection with debt collection

(a) Communication with the consumer generally

Without the prior consent of the consumer given directly to the debt collector 

or the express permission of a court of competent jurisdiction, a debt collector 

may not communicate with a consumer in connection with the collection of any 

debt --

(1) at any unusual time or place or a time or place known or which should be 

known to be inconvenient to the consumer. In the absence of knowledge of 

circumstances to the contrary, a debt collector shall assume that the 

convenient time for communicating with a consumer is after 8 o'clock 

antemeridian and before 9 o'clock postmeridian, local time at the consumer's 

location;



FDCPA 

§ 805. Communication in connection with debt collection

(2) if the debt collector knows the consumer is represented by an attorney with 

respect to such debt and has knowledge of, or can readily ascertain, such 

attorney's name and address, unless the attorney fails to respond within a 

reasonable period of time to a communication from the debt collector or unless 

the attorney consents to direct communication with the consumer; or

(3) at the consumer's place of employment if the debt collector knows or has 

reason to know that the consumer's employer prohibits the consumer from 

receiving such communication.



FDCPA 

§ 805. Communication in connection with debt collection

(b) Communication with third parties

Except as provided in section 1692b of this title, without the prior consent of 

the consumer given directly to the debt collector, or the express permission of 

a court of competent jurisdiction, or as reasonably necessary to effectuate a 

postjudgment judicial remedy, a debt collector may not communicate, in 

connection with the collection of any debt, with any person other than the 

consumer, his attorney, a consumer reporting agency if otherwise permitted by 

law, the creditor, the attorney of the creditor, or the attorney of the debt 

collector.



FDCPA 

§ 805. Communication in connection with debt collection

(c) Ceasing communication

If a consumer notifies a debt collector in writing that the consumer refuses to pay 

a debt or that the consumer wishes the debt collector to cease further 

communication with the consumer, the debt collector shall not communicate 

further with the consumer with respect to such debt, except --

(1) to advise the consumer that the debt collector's further efforts are being 

terminated;



FDCPA 

§ 805. Communication in connection with debt collection

(2) to notify the consumer that the debt collector or creditor may invoke specified 

remedies which are ordinarily invoked by such debt collector or creditor; or

(3) where applicable, to notify the consumer that the debt collector or creditor 

intends to invoke a specified remedy.

If such notice from the consumer is made by mail, notification shall be complete 

upon receipt.

(d) “Consumer” defined

For the purpose of this section, the term "consumer" includes the consumer's 

spouse, parent (if the consumer is a minor), guardian, executor, or 

administrator.



FDCPA 

§ 806.  Harassment or abuse

A debt collector may not engage in any conduct the natural consequence of 

which is to harass, oppress, or abuse any person in connection with the 

collection of a debt. Without limiting the general application of the foregoing, 

the following conduct is a violation of this section:

(1) The use or threat of use of violence or other criminal means to harm the 

physical person, reputation, or property of any person.

(2) The use of obscene or profane language or language the natural 

consequence of which is to abuse the hearer or reader.

(3) The publication of a list of consumers who allegedly refuse to pay debts, 

except to a consumer reporting agency or to persons meeting the 

requirements of section 1681a(f) or 1681b(3)1 of this title.



FDCPA 

§ 806.  Harassment or abuse

(4) The advertisement for sale of any debt to coerce payment of the debt.

(5) Causing a telephone to ring or engaging any person in telephone conversation 

repeatedly or continuously with intent to annoy, abuse, or harass any person 

at the called number.

(6) Except as provided in section 1692b of this title, the placement of telephone 

calls without meaningful disclosure of the caller's identity.



FDCPA 

§ 807.  False or misleading representations

A debt collector may not use any false, deceptive, or misleading 

representation or means in connection with the collection of any debt. Without 

limiting the general application of the foregoing, the following conduct is a 

violation of this section:

(1) The false representation or implication that the debt collector is vouched for, 

bonded by, or affiliated with the United States or any State, including the use 

of any badge, uniform, or facsimile thereof.

(2) The false representation of --

(A) the character, amount, or legal status of any debt; or

(B) any services rendered or compensation which may be lawfully received by 

any debt collector for the collection of a debt.



FDCPA 

§ 807.  False or misleading representations

(3) The false representation or implication that any individual is an attorney or that 

any communication is from an attorney.

(4) The representation or implication that nonpayment of any debt will result in the 

arrest or imprisonment of any person or the seizure, garnishment, attachment, 

or sale of any property or wages of any person unless such action is lawful 

and the debt collector or creditor intends to take such action.

(5) The threat to take any action that cannot legally be taken or that is not 

intended to be taken.



FDCPA 

§ 807.  False or misleading representations

6) The false representation or implication that a sale, referral, or other transfer of 

any interest in a debt shall cause the consumer to --

(A) lose any claim or defense to payment of the debt; or

(B) become subject to any practice prohibited by this subchapter.

(7) The false representation or implication that the consumer committed any crime 

or other conduct in order to disgrace the consumer.

(8) Communicating or threatening to communicate to any person credit 

information which is known or which should be known to be false, including 

the failure to communicate that a disputed debt is disputed.



FDCPA 

§ 807.  False or misleading representations

(9) The use or distribution of any written communication which simulates or is 

falsely represented to be a document authorized, issued, or approved by any 

court, official, or agency of the United States or any State, or which creates a 

false impression as to its source, authorization, or approval.

(10) The use of any false representation or deceptive means to collect or attempt 

to collect any debt or to obtain information concerning a consumer.

(11) The failure to disclose in the initial written communication with the consumer 

and, in addition, if the initial communication with the consumer is oral, in that 

initial oral communication, that the debt collector is attempting to collect a debt 

and that any information obtained will be used for that purpose, and the failure 

to disclose in subsequent communications that the communication is from a 

debt collector, except that this paragraph shall not apply to a formal pleading 

made in connection with a legal action.



FDCPA 

§ 807.  False or misleading representations

12) The false representation or implication that accounts have been turned over 

to innocent purchasers for value.

(13) The false representation or implication that documents are legal process.

(14) The use of any business, company, or organization name other than the true 

name of the debt collector's business, company, or organization.

(15) The false representation or implication that documents are not legal process 

forms or do not require action by the consumer.

(16) The false representation or implication that a debt collector operates or is 

employed by a consumer reporting agency as defined by section 1681a(f) of 

this title.



FDCPA 

§ 808.  Unfair practices

A debt collector may not use unfair or unconscionable means to collect or 

attempt to collect any debt. Without limiting the general application of the 

foregoing, the following conduct is a violation of this section:

(1) The collection of any amount (including any interest, fee, charge, or expense 

incidental to the principal obligation) unless such amount is expressly 

authorized by the agreement creating the debt or permitted by law.

(2) The acceptance by a debt collector from any person of a check or other 

payment instrument postdated by more than five days unless such person is 

notified in writing of the debt collector's intent to deposit such check or 

instrument not more than ten nor less than three business days prior to such 

deposit.



FDCPA 

§ 808.  Unfair practices

(3) The solicitation by a debt collector of any postdated check or other postdated 

payment instrument for the purpose of threatening or instituting criminal 

prosecution.

(4) Depositing or threatening to deposit any postdated check or other postdated 

payment instrument prior to the date on such check or instrument.

(5) Causing charges to be made to any person for communications by 

concealment of the true purpose of the communication. Such charges include, 

but are not limited to, collect telephone calls and telegram fees.



FDCPA 

§ 808.  Unfair practices

(6) Taking or threatening to take any nonjudicial action to effect dispossession or 

disablement of property if --

(A) there is no present right to possession of the property claimed as collateral 

through an enforceable security interest;

(B) there is no present intention to take possession of the property; or

(C) the property is exempt by law from such dispossession or disablement.

(7) Communicating with a consumer regarding a debt by post card.

(8) Using any language or symbol, other than the debt collector's address, on any 

envelope when communicating with a consumer by use of the mails or by 

telegram, except that a debt collector may use his business name if such 

name does not indicate that he is in the debt collection business.



FDCPA 

§ 809.  Validation of debts

(a) Notice of debt; contents

Within five days after the initial communication with a consumer in connection with the collection of any 

debt, a debt collector shall, unless the following information is contained in the initial communication 

or the consumer has paid the debt, send the consumer a written notice containing --

(1) the amount of the debt;\

(2) the name of the creditor to whom the debt is owed;

(3) a statement that unless the consumer, within thirty days after receipt of the notice, disputes the validity 

of the debt, or any portion thereof, the debt will be assumed to be valid by the debt collector;

(4) a statement that if the consumer notifies the debt collector in writing within the thirty-day period that 

the debt, or any portion thereof, is disputed, the debt collector will obtain verification of the debt or a 

copy of a judgment against the consumer and a copy of such verification or judgment will be mailed 

to the consumer by the debt collector; and

(5) a statement that, upon the consumer's written request within the thirty-day period, the debt collector 

will provide the consumer with the name and address of the original creditor, if different from the 

current creditor.



FDCPA 

§ 809.  Validation of debts

(b) Disputed debts

If the consumer notifies the debt collector in writing within the thirty-day period described 

in subsection (a) of this section that the debt, or any portion thereof, is disputed, or that 

the consumer requests the name and address of the original creditor, the debt collector 

shall cease collection of the debt, or any disputed portion thereof, until the debt collector 

obtains verification of the debt or a copy of a judgment, or the name and address of the 

original creditor, and a copy of such verification or judgment, or name and address of 

the original creditor, is mailed to the consumer by the debt collector. Collection activities 

and communications that do not otherwise violate this subchapter may continue during 

the 30-day period referred to in subsection (a) unless the consumer has notified the debt 

collector in writing that the debt, or any portion of the debt, is disputed or that the 

consumer requests the name and address of the original creditor. Any collection 

activities and communication during the 30-day period may not overshadow or be 

inconsistent with the disclosure of the consumer’s right to dispute the debt or request 

the name and address of the original creditor.



FDCPA 

§ 809.  Validation of debts

(c) Admission of liability

The failure of a consumer to dispute the validity of a debt under this section may not be 

construed by any court as an admission of liability by the consumer.

(d) Legal pleadings

A communication in the form of a formal pleading in a civil action shall not be treated as 

an initial communication for purposes of subsection (a).

(e) Notice provisions

The sending or delivery of any form or notice which does not relate to the collection of a 

debt and is expressly required by title 26, title V of Gramm-Leach-Bliley Act [15 U.S.C. 

6801 et seq.], or any provision of Federal or State law relating to notice of data security 

breach or privacy, or any regulation prescribed under any such provision of law, shall 

not be treated as an initial communication in connection with debt collection for 

purposes of this section.



FDCPA 

§ 810.  Multiple debts

If any consumer owes multiple debts and makes any 

single payment to any debt collector with respect to such 

debts, such debt collector may not apply such payment to 

any debt which is disputed by the consumer and, where 

applicable, shall apply such payment in accordance with 

the consumer's directions.



Preventing Violations

Billing Servicer Letters

Past Due Notice

A RECOMMENDATION MAY BE MADE FOR ACTION BY 

A COLLECTION AGENCY. AVOID THIS BY BRINGING 

YOUR ACCOUNT CURRENT. ACT NOW.



Preventing Violations

Billing Servicer Letters

Demand Notice

YOU ARE HEREBY GIVEN NOTICE THAT THE ABOVE 

REFERENCED ACCOUNT IS PAST DUE IN THE 

AMOUNT OF $2,571.50. THIS ACCOUNT MAY BE 

REFERRED FOR COLLECTION OR LITIGATION

UNLESS APPROPRIATE ACTION IS TAKEN WITHIN 30 

DAYS OF THIS LETTER.



Preventing Violations

Billing Servicer Letters

Demand Notice

ADDITIONALLY, AT THE OPTION OF YOUR 

INSTITUTION/LENDER, THE ENTIRE PRINCIPAL 

BALANCE OF $8,312.25 PLUS ACCRUED INTEREST, 

ANY APPLICABLE LATE CHARGES AND *COLLECTION 

COSTS MAY BECOME IMMEDIATELY DUE AND 

PAYABLE AT THE TIME OF THE REFERRAL. THIS 

ACTION CAN BE AVOIDED BY IMMEDIATELY PAYING

THE FOLLOWING AMOUNTS DUE:
*non-federal loan



Preventing Violations

Institutional Letters

Notice One



Preventing Violations

Institutional Letters

Notice Two

If you always send this letter then Notice 1 is always not true 



Preventing Violations

Possible Violations

 

 Telling a person that a Federal Perkins loan is non-

dischargeable through bankruptcy

 

 Your billing servicers letter tells your borrower their 

account is going to go to a collection agency or faces 

litigation and you withhold that action regularly or do not 

litigate regularly



Preventing Violations

Possible Violations

 

 Your billing service final demand Perkins letter states their 

loan is in default but you follow with a letter stating that 

their loan is delinquent 

 

 You tell your borrower in haste “I may just have to send 

your account to collection agency” to encourage them to 

pay 



Preventing Violations

Possible Violations

 

 You call of a third-party and give a misleading reason as to 

the purpose of your call such as "oh it's nothing I just need 

to speak with him" 

 

 If calling a consumers parent and the parent divulges to 

you sensitive information about the account and you 

intimate to that parent that the borrower is not doing 

themselves any favors by not calling and that you can help 

them



Preventing Violations

Possible Violations

 

 You tell a consumer that an account referred to a 

collection agency could damage their credit

 Do you speak with your borrower about their account at 

your window?

 



Statue of Limitations

Credit Reporting

Civil Action

The doctrine of laches

Archaic Practices



Objections, Disputes and Resolutions

Objections

An objection is an excuse a person gives to show why 

they should not pay a valid debt



Objections, Disputes and Resolutions

Disputes

A dispute is a statement a consumer makes to claim why 

debt is not valid



Objections, Disputes and Resolutions

Resolutions

Have a strategy

Resolutions start by discovering what the customer values

Be present



Call Baiting
First, What is Call Baiting?

The term call baiting may seem self-explanatory–baiting a debt recovery 

professional during a phone call. But what are they baiting the agent to 

do?

Simply put, call baiting is when the debtor attempts to trick you into breaking a 

law. This can be a Fair Debt Collection Practices Act violation, or violation 

of other laws or regulations which pertain to debt collectors.

Why Do People Call Bait?

In general, call baiting is done for one basic reason. “They [call baiters] want 

to engender some kind of litigation or legal claim,” says Kaminski, Partner 

at Carlson & Messer, LLP and Chair of the Financial Services and Class 

Action Group.

But more specifically, there are a few different reasons a debtor may engage 

in call baiting.



Call Baiting
Monetary Gain

Many individuals bait collection agencies in order to file lawsuits later. The 

goal is to trip up the debt recovery professional through questions and 

scripts.

Credit Repair

Some people call bait intending to seek to change their credit report. Some 

baiters hope suing an agency can lead to a settlement. The aim of such a 

settlement would be to cause the agency to agree to remove items from 

the debtor’s credit report.

To Buy Time Or Avoid Bankruptcy

Some baiters are just trying to stall between attempts to collect their debt. For 

example, they may ask confusing questions, then suggest the agent call 

back in 30 days. They often do this to buy time and avoid bankruptcy



Call Baiting
Monetary Gain

Many individuals bait collection agencies in order to file lawsuits later. The 

goal is to trip up the debt recovery professional through questions and 

scripts.

Credit Repair

Some people call bait intending to seek to change their credit report. Some 

baiters hope suing an agency can lead to a settlement. The aim of such a 

settlement would be to cause the agency to agree to remove items from the 

debtor’s credit report.

To Buy Time Or Avoid Bankruptcy

Some baiters are just trying to stall between attempts to collect their debt. For 

example, they may ask confusing questions, then suggest the agent call 

back in 30 days. They often do this to buy time and avoid bankruptcy



Call Baiting

Question Examples

How will my credit be affected? 

What will happen if I don’t pay?

Are you going to garnish my wages? 

How many times have you tried reaching me?



Call Baiting

Call Baiting Tells

When the caller asks, "are you recording me?"

When your debt collector hears someone speaking in the 

background

Using a speakerphone

Talks like reading a script

Familiar with laws

Tries to start a fight

Mentions they are being represented or may be filing for 

bankruptcy



Call Baiting

PROTECT YOURSELF

IF YOU DON’T KNOW THE ANSWER, DO NOT 

ANSWER REROUTE THE CONVERSATION

TRANSFER TO A SUPERVISOR POLITELY END THE 

CALL DOCUMENT THE CALL IN DETAIL



Collectors Toolbox

• Student Portal

• Telephone

• Mail

• Text

• Email

• Social Media



Student Portal

Is this always available to students?

What kind of information is available?

Does this keep a good ‘connection’ with your student?



Telephone

• The telephone can be your best resource as a collector.

• Keep a Regular Schedule

• Return Your Calls

• Schedule Your Telephone Attempts

• Do you or your agency use any auto-dial technology?

• Be Compliant!!

• Skip Trace Efficiently

• Making Collection Calls

• Using Scripts

• Document Your Efforts



Telephone

• Collection Call Protocol

• Introduction

• Sale or Body

• Close



Telephone

• Introduction

• The Who’s Who, What’s What

• Elements of the introduction

• Obtains permission to engage the discussion

• Establishes your authority to be there

• Prepares the recipient to receive and focus on your data



Telephone

• Sale or Body

• Discussing options, objections and asserting 

accountability

• Elements of the Sale

• Overcome objections

• Handle disputes

• Assert compliance

• Negotiate repayment options

• Guide, Mentor, Educate



Telephone

• Close

• Reiterating what was agreed upon, What/when will 

happen next

• Elements of the Close

• Confirm the arrangement

• Confirm the next step or appointment

• Ask if the sale is complete

• Assert your commitment and availability



Telephone

• *Appeals to engage

• Qualities of an appeal to engage

• Empathy

• Compassion

• Sympathy

• Humility

• Transparency

• Vulnerability

• Value



Mail

Collection letters and be effective when properly used. They 

can also be counterproductive when used incorrectly.

Your letters should not be duplicative or contradict those sent 

by your billing service.

You should decide on how many letters you will have in your 

series and how long you will chase a student down with 

letters and skip tracing.

Discussion Points

What are the benefits of keeping your account in-house 

longer?

What are the benefits of getting your account to collections 

faster?



Text, Email and Social Media

• Texting

▪ Have the opted-out?

▪ Have they changed their phone number?

• Are you sending payment reminders?

• Are you sending more than basic information?



Text, Email and Social Media

• Email

▪ Does your student have a .EDU address and did they 

agree to the terms of service?

▪ What happens if they switch to a non .EDU address

▪ Less is more (and safer) Consider that your email will be 

read on a smartphone

▪ How much is too much?



Text, Email and Social Media

• Social Media

▪ Does your school have a social media presence and if so 

what ways are available for a student to connect?

▪ Should you instant message your student on Facebook?

▪ Should you garner information from Social Media sites?

▪ How should you use or not use information obtained from 

social media



Conclusion   

Discussion / Questions
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